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Constitution

Constitution is used to describe the whole system of government of country, the collection
of rules which establish and regulate or govern the government.

These rules are partly legal in the sense that courts of law will recognize and apply them,
and partly non legal or extra legal, taking the form of usages, understandings, customs or
conventions which courts do not recognize as law but which are not less effective in
regulating the government then the rules of law strictly so called.
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Government is only the creature of a constitution.

Thomas Paine & &faqemerg afeaid s Ieord T T

Constitution is not the act of government, but of people constituting a government, and a
government without a constitution is power without right...A constitution is a thing
antecedent to a government; and a government is only the creature of a constitution.
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Instrument

The Constitution is an instrument by which government can be controlled.

The constitutional law is the supreme law. The statutory law is the ordinary law and is to be
enacted and enforced subject to the constitutional law.

There are two kinds of laws, one which governs the State and the other by means of which
the State governs.

Dr. Ambedkar said

The Constitution is a document which defines the position and power of the three organs of
the State. The purpose of a Constitution is not merely to create the organs of the State but
to limit their authority of the organs. There will be complete tyranny and complete
operation, the legislature may be free to frame any law, the executive may be free to take
any decision, and the Supreme Court may be free to give any interpretation of the law. It
would result in utter chaos.
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Constitutionalism is the doctrine which governs the legitimacy of government action.

By constitutionalism is meant in relation to constitutions written and unwritten, conformity
with the broad philosophical values within a State.

Constitutionalism implies something for more important than the idea of legality, which
requires official conduct to be in accordance with prefixed legal rules. The doctrine of
constitutionalism suggests at least the following:

that the exercise of power be within the legal limits conferred by parliament on those with
power the concept of intra vires and that those who exercise of power are accountable to
law;

the exercise of power irrespective of legal authority must conform to the notion of respect
for the individual and the individual citizens rights;

that the powers conferred on institutions within a State whether legislative, executive or
judicial be sufficiently dispersed between the various institutions so as to avoid the abuse
of power;

that the government in formulating policy, and the electorate on whose trust power is held.
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The Constitution is the life of a nation and by it a nation comes into existence. It is the
offspring of democracy and its wings are freedom and liberty. Freedom in a democracy is
the glory of the State, and liberty is the great companion of freedom. To renounce ones
liberty is to renounce the quality of being a man.



